
EDGEWATER BOARD OF ADJUSTMENT 
 

RESOLUTION NO. BOA 2016 - 02 
 

A RESOLUTION APPROVING AN APPLICATION FOR A CONDITIONAL USE 
PERMIT TO CONSTRUCT AN ADDITION TO AN EXISTING ACCESSORY 
STRUCTURE IN A FLOOD HAZARD AREA IN CITIZEN’S PARK (5440 WEST 24TH 
AVENUE, EDGEWATER, COLORADO) 

 
WHEREAS, the Edgewater Board of Adjustment (“Board”) has received an application and 

related supporting documents for a conditional use permit to construct an addition to an existing 
accessory structure in a flood hazard area within Citizen’s Park (the “Application”) at 5440 W. 24th 
Avenue, Edgewater, Colorado (the “Property”); 
 

WHEREAS, the Application has been determined to be complete by the City Planner and 
required to reviewed by the Board pursuant to Edgewater City Code (“Code”) Sections 16-23-
100(3)c. and 16-23-160; and 

 
WHEREAS, after due and proper notice in accordance with Code Section 16-24-20(a) and 

(d), the Board held a public hearing on the Application on April 27, 2016, at which time the 
applicant and all other interested parties were given the opportunity to be heard; and 
 

WHEREAS, based upon the testimony and evidence received at such hearing, the Board 
finds that the Application meets the applicable criteria of the City’s ordinances, policies and 
regulations, as further set forth in this Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT OF THE 
CITY OF EDGEWATER, COLORADO: 
 

Section 1. Findings: The City of Edgewater Board of Adjustment hereby finds that the 
project proposed by the application for a conditional use permit to construct an addition to an 
existing accessory structure in a flood hazard area within Citizen’s Park, at 5440 W. 24th Avenue, 
as specified in the Development Application signed and submitted by the Applicant on April 7, 
2016, together with all associated maps, plats, documents and materials submitted by the 
Applicant in support of said application and considered by the Board on April 27, 2016, would not 
thwart the objectives and purpose of Chapter 16 of the Code, in particular, the stated objective to 
secure safety from fire and other (flood) dangers, based upon the Board’s consideration of each 
factor set forth in Code Section 16-23-170, as follows: 

 

Code Section 16-23-170: 
 

(1) The probability that materials would be swept onto other properties to the injury of 
persons or property in time of flood.  

 
No materials will be stored outside of the accessory building.  The Board therefore finds 
that the probability that materials would be swept from the Property onto others, causing 



injury, is reasonably minimized. 
 

(2) The susceptibility of the proposed use to flood damage.   
 
The proposed addition will be constructed of split-faced CMU on a concrete foundation.  
The addition will be designed by a structural engineer to withstand potential floodwaters.  
As such, the Board finds that the susceptibility of the proposed addition to flood damage is 
relatively low.  
 

(3)  The importance of the proposed use to the community.   
 
The proposed restroom facility will be located in an existing public park for the use and 
convenience of park users. The facility will also be handicapped accessible.  As such, the 
use will serve an important public service and provide a needed amenity to City residents 
and visitors. 
 

(4) The availability of safer and practical alternative locations for the proposed use.   
 
There are neither safer nor more practical alternative locations on the Property to locate 
new restroom facilities.   
 

 (5) The compatibility of the proposed use with the Master Plan and any applicable 
floodplain management program.   

 
Granting the CUP would not be substantially inconsistent with any plans adopted by the 
City.  It would improve an existing park facility that is consistent with the goals of the 2013 
Edgewater Comprehensive Plan and the flood management program set forth in Article 23 
of Chapter 16 of the Code.   
 

(6) The access to the property in time of flood for ordinary and emergency vehicles.   
 
Vehicular access to the Property is provided from 24th Avenue to the north.  It is not 
anticipated that access to the Property by this route would be impeded during times of 
flood. 
 

(7)   The height, velocity, duration, rate of rise and debris transport capability of the 
floodwaters which would occur at the site in times of flood. 
 
The current floodplain delineation indicates that the floodplain (Flood Zone A) is located on 
the south side of the 24th Avenue curb and gutter and it is anticipated that the depth of 
floodwaters in the area of the proposed addition will be less than one (1) foot.  The 
proposed restroom expansion will be structurally designed for a floodwater level of two (2) 
feet on the site in times of flood.  As such, the structure will be designed to well-withstand 
projected worst-case scenario flood waters, and it is unlikely to cause adverse flood water 
flows to other areas and properties. 
 



(8) The cost of providing governmental services to the property during and after a flood, 
including maintenance and the repair of public utilities and facilities such as sanitary sewer, 
gas, electrical and water utilities and streets and bridges. 
 
There may be nominal costs associated with cleaning out the restroom facility after a flood, 
such as cleaning or jetting floor drains.  No governmental services would be required at the 
facility during a time of flood. 
 

(9) Any other relevant evidence submitted by the Zoning Administrator, the person 
requesting a permit, any appellant or other party at interest. 
 
No additional relevant evidence was submitted by the applicant, adjacent property owners 
or other party at interest. 
 

(10) The determination of the Board of Adjustment shall be based on the effects of the 
proposed project with respect to the objectives and purpose of this Chapter (16) as stated 
herein. 
 
Based upon all of the foregoing, the Board finds that the project is unlikely to have an 
adverse effect on the most-relevant stated purpose of Chapter 16: to secure safety from 
dangers - in this instance, dangers associated with floodwaters.   
 

Section 2.  Decision: Based on the foregoing findings, the Board hereby APPROVES the 
Application. 

 
INTRODUCED, READ and ADOPTED this 27th day of April, 2016. 

 

        /s/ Karen Hing, Chair 

 
ATTEST: 
 

/s/ Beth A. Hedberg, MMC 

City Clerk and Clerk to the Board 


